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earned patent term adjustment. See 37 CFR 1.704(b). 
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Disposition of Claims 

4) |3 Claim(s) 1.4-1 9.29-39.43 and 44 is/are pending in the application. 

4a) Of the above claim(s) 5-10 and 12-18 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1.4.11. 19.29-39.43 and 44 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 



1 . This action is in response to Applicant's Amendments, filed on March 09, 2005 
have been fully considered but are deemed moot in view of new ground of rejections 
below. 

2. Claims 1, 4, 19, 29-39 and 43-44 are pending (Claims 5-10 and 12-18 are 
withdrawn). Claims 1,4,11,19, 29-39 and 43-44 are presented for examination for this 
office action. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



4. Claims 1,4, 19, 29-31, 33-39 and 43-44 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Midgley et al (U.S. patent No. 6,778,003, hereinafter, "Midgley"). 
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With respect to claim 1 , Midgley discloses, if an item is a directory (94, 98, 
selecting 32 directories, fig. 4), spawning a new process (104, select another 32 
directories, fig. 4, col. 24-67), and if the item is a file (source data files, 92, fig. 4, the 
source data files are to be synchronized for backup), copying the file (source data files 
are backup to the backup server, fig. 3, col. 1 2, lines 33-67 to col. 1 3, lines 1 -41 , fig. 4, 
col. 14, lines 24-30); wherein the new process if spawned executes simultaneously or 
contemporaneously with a current process that performs the spawning (col. 20, lines 
12-49), and the new process performs the act of spawning (col. 13, lines 55-65, 
synchronization processes are running in parallel) or copying with another item in the 
directory, and wherein the current process repeats the act of spawning or copying with 
yet another item, see (104, fig. 4, col. 14, lines 24-67 to col. 15, lines 1-65, col. 20, lines 
12-49, disclosed system of Midgley is a synchronization of files based on 
multiprocessing system). 

With respect to claim 4, Midgley discloses, comparing a current number of 
processes started for copying, with a limit, and waiting if the current number is greater 
than or equal to the limit, see (col. 9, lines 18-35, storage space is decided before 
backup). 

With respect to claim 19, Midgley discloses, spawning is performed only if the 
directory is not a current directory and not a parent directory, see (col. 20, lines 12-49). 
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With respect to claim 29, Midgley discloses, spawning a process if an item to be 
copied is a directory (104, select another 32 directories, fig. 4, col. 24-67); and copying 
the item if the item is a file, see (source data files are backup to the backup server, fig. 
3, col. 12, lines 33-67 to col. 13, lines 1-41, fig. 4, col. 14, lines 24-30). 

With respect to claim 30, Midgley discloses, sending an email message if the 
means for copying encounters an error, see (fig. 1 , col. 8, lines 30-65, e-mail service is 
provided). 

With respect to claim 31, Midgley discloses, increasing a limit on a resource to 
maximum, see (col. 12, lines 33-67). 

With respect to claim 33, Midgley discloses, checking if the item is a link to itself, 
see (col. 14, lines 24-67 to col. 15, lines 1-65, col. 20, lines 12-49). 

With respect to claim 34, Midgley discloses, process is started with an instruction 
to perform the method for each item in the directory, see (col. 2, lines 1-9, col. 6, lines 
42-49). 

With respect to claim 35, Midgley discloses, process executes in parallel with any 
new process spawned by the repeating, see (104, fig. 4, col. 14, lines 24-67 to col. 15, 
lines 1-65, col. 20, lines 12-49). 
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With respect to claim 36, Midgley discloses, the number of processes created by 
spawning corresponds to the number of directories to be copied, see (104, fig. 4, col. 
14, lines 24-67 to col. 15, lines 1-65, col. 20, lines 12-49). 

With respect to claim 37, Midgley discloses, the item is from a list of items to be 
copied, and another item and the yet another item are also from the list, see (fig. 3, col. 
12, lines 33-67). 

With respect to claim 38, Midgley discloses, checking if the file is in a list of items 
to be excluded from copying, and performing the copying only if the file is not in the list, 
see (source data files are backup to the backup server directory, fig. 3, col. 12, lines 33- 
67 to col. 13, lines 1-41, fig. 4, coL14, lines 24-30). 

With respect to claim 39, Midgley discloses, the file is copied to multiple 
destinations if specified by the user, see (source data files are backup to the backup 
server, fig. 3, col. 12, lines 33-67 to col. 13, lines 1-41, fig. 4, col. 14, lines 24-30). 

With respect to claim 43, Midgley discloses, spawning a new process, if the item 
is a directory, see (104, select another 32 directories, fig. 4, col. 24-67); and copying the 
item, if the item is a file, see (source data files are backup to the backup server, fig. 3, 
col. 12, lines 33-67 to col. 13, lines 1-41, fig. 4, col. 14, lines 24-30); wherein the new 
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process if spawned executes simultaneously or contemporaneously with a current 
process that performs the spawning, see (104, fig. 4, col. 14, lines 24-67 to col. 15, lines 
1-65, col. 20, lines 12-49, disclosed system of Midgley is a synchronization of files 
based on multiprocessing system). 

With respect to claim 44, Midgley discloses, creating a new process, if the item is 
a directory, see (104, select another 32 directories, fig. 4, col. 24-67); and copying the 
item, if the item is a file, see (source data files are backup to the backup server, fig. 3, 
col. 12, lines 33-67 to col. 13, lines 1-41, fig. 4, col. 14, lines 24-30); wherein at least one 
of the creating and the copying is performed for each item, see (source data files are 
backup to the backup server, fig. 3, col. 12, lines 33-67 to col. 13, lines 1-41, fig. 4, 
col. 14, lines 24-30); and wherein depending on a number of directories to be copied, a 
corresponding number of processes are created, see (total number of processes are 
according to the total number of directories in the source). 



Claim Rejections - 35 USC § 103 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1 1 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Midgley et al (U.S. patent No. 6,778,003, hereinafter, "Midgley") in view of Crouse 
et al (U.S. Patent No. 5,764,972, hereinafter, "Crouse"). 

With respect claims 1 1 and 32, Midgley does not explicitly disclose, transferring 
data from the file into a temporary buffer; locking the temporary buffer; and invoking a 
direct memory access (DMA) process for making a copy from the temporary buffer. 
However, Crouse discloses, "cache blocks of data in a cache buffer and then access 
those blocks of data using a series of hash tables to search a link list of block entries 
stored in the cache buffer, the arching the file system, system of the present invention 
modifies the extent array pointer used by the file system to reflect whether the block of 
data is presently stored in a cache buffer. If a block of data is presently stored in a 
? cache buffer, then the archiving file system", see (col. 5, lies 44-64). This teaches that 
the cache buffer is used for temporary storage. Crouse discloses, "The first step is to 
lock the communication buffer which have been assigned to service the remote file 
request", see (col. 26, lines 23-35). And Crouse discloses, "Once the blocks 104 are all 
in the cache buffer, the cache buffer are marked as in cache (step 450) and the data is 
then transferred by DMA from the cache buffer defined the buffer memory 64 to the 
communication buffer (step 452). Finally, the communication buffers are unlocked (step 
454) and the read command is completed (step 456)", see (col. 26, lines 23-56). This 
reaches that DMA process making a copy from the temporary buffer. Therefore, it would 
have been obvious to a person having ordinary skill in the art at the time of the invention 
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was made to modify Midgley by incorporating transferring data from the file into a 
temporary buffer, locking the temporary buffer, and invoking a direct memory access 
(DMA) process for making a copy from the temporary buffer with the system of Crouse. 
Thus, one having ordinary skill in the art at the time the invention was made would have 
been motivated to use such a combination because that would provide Midgley's 
system the storing data in temporary buffer to provide efficient data transferring method 
in the data management system. 
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Conclusion 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isaac M. Woo whose telephone number is (571 ) 272- 
4043. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on (571) 272-4107. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



IMW 

June 6, 2005 




